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BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 2013-300

RODNEY D. FEHR DEFAULT DECISION AND ORDER
401 Bison Ridge

Nappanee, IN 46550 L
Registered Nurse License No. 598275 [Gov. Code, §11520]

Respondent.

FINDINGS OF FACT

»1; * On or about October 15‘, 2012, Complainant Louise R. Bailey, M.Ed., R.N., in her
official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs, filed Accusation No. 2013-300 against Rodney D. Fehr (‘éRespondent”) before
the Board of Registered Nursing. Accﬁsation No. 2013-300 is attached as Exhibit 1 to the
Default Decis_ion Investigatory Evidence Packet and is hereBy incorporated by reference.

2. Onor about April 17, 2002, the Board of Registered Nursing (“Board”) issued
Registered Nurse License No. 598275 to Respondent. The Registered Nurse License expired on

October 3 1, 2011, and has not been renewed. Pursuant to Business and Professions Code

DEFAULT DECISION AND ORDER
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(“Code”) sect1on 2764, the explratron of Respondent’s l1cense does not deprrve the Board of

Junsdrotlon to proceed with this d1301p11nary prooeedlng or to render a dec131on rmposrng

' d1s01p11ne on the hcense

: 3. On or about October 15, 2012 Respondent was served by Certrﬁed and First Class

' Mall copies of the Accusation No 2013 300, Statement to Respondent Notice of Defense

Request for Drscovery, and Drscovery Statutes (Government Code seenons 11507.5, 115 07. 6

_'and 11507. 7) atrRespondent's address of record which, pursuant to California Code of
_ Regulatlons t1t1e 16, sectlon 1409 1, is required to be reported and mamtamed w1th the Board.’

' Respondent's address of record w1th the Board was and is:

401 Bison Rldge 3
Nappanee, IN 46550. .

4. Serv1ce of the Accusatlon was effectrve asa matter of law under the provisions of

_ ,Government Code sectron 11505, subd1v1s10n ©) and Busmess & Professmns Code section 124

5.. On or about November 7 2012 the aforementroned doouments served via Certrﬁed L

| Mail and Frrst Class Mail were returned by the U S. Postal Service marked as; “return to sender;

unable to foward.” _
6. - Governr‘nent Code' section 11506’states' in pertinent part

(© The respondent shall be éntitled to a hearing on the merrts if the respondent :
files a notice of defense, and the notice shall be deemed a specific denial of all parts
- of the accusation not expressly admitted. Failure to file a notice of defense shall
~ constitute a waiver of respondent's nght to a heanng, but the agency in-its d1scret1on
' may nevertheless grant a hearing.

7. Respondent failed to file aNot1ce of Defense w1t111n 15 days after servrce upon him- -
of the Aoousauon, and therefore Warved his rightto a hearlng on 1 the me_rlts- of Accusation No.

2013-300.

1

8, 'California Government Code section 11520 states, in pertinent part: -

, (a) If the respondent e1ther fails to file a notice of defense or to- appear at the

. hearing, the agency may-take action based upon the respondent's express admissions

. or upon other evidence and affidavits may be used as ev1denee Wlthout any notlce to
. respondent : -

- DEFAULT DECISION AND ORDER
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9. Purstant to its authority under Government Code section 11520, the Board finds

Respondent is in default. The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decision Evidence Paoket in this matter, as well as

taking official notice of all the investigatory reports exhibits and staternents contained therem on
file at the Board's offices regarding the allegations contained in Accusatron No. 2013 300, ﬁnds
that the charges and allegations in Accusatron No. 2013-300, are separately and severally, found :
to be true and cortect by clear and convincing evidence, | . B

10. Taking official notice of its own internal records, pursuant to Business and
Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
and Enforcement is $867.50 as of November 8 2012 |

DETERMINATION OF ISSUES

1:. Based on the foregomg ﬁndings of fact, Respondent Rodney D. Fehr has subJ ected
his Reglstered Nurse chense No. 598275 to discipline.. -

2. The agency has jurisdiction to adjudicate this case by defanlt.

' 3 | The Board .of Registered Nursing is authorized to revoke"Respondent's Registered
Nurse License based upon-the foli’owing Vioiations alleged in the Aeeusa,tion which are supported
by the evidence contained in the Def‘ault.Dec.ision Evidenoe Paoket in this case.. |

a.  Disciplinary Action by t}re Indiana State.B'_oard of Nursing, Respondentis |
subject to disciplinary action under Code section 2761, subdivision (a)(4), on the grounds of
unprofessionai'conduet in that‘Respondent’s registered nurse license was disciplined by the
Indiana State Board of Nursing (“Indiana Board™). On or about June 1, 2009, pursuant to t.he: |
Findings of Fact, Ultimate Findings of .Fact,'.Conclusion of Law, and Order issued by the Indiana
Board in the diseiplinary action entitied, In the Matter of: Rbdnay Fehr, R.N. License No_'.
281245394, the Indiana Board imposed a fine on Respondent in the amount of $250.00. The basis
for tne Order is that Respondent engaged 1n material deception;in order to obtain a license to
practice as a registered nurse in' that he failed‘ to disclose criminal charges of domestic vioience,

disorderly conduct, threatening conduct, and theft on his 2005 license renewal, On that same

DEFAULT DECISION AND ORDER '
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license renewal application, he also failed to disclose pending charges for domestic violence and
failure to appear. ' ‘ | |

b. False Statement on License Application. Respondent is subj ect to disciplinary
action under section 2761, subdivision (e) for making a false statement in connection with the
iss_nance of his registered nurse license. The circumstances are es folloWS'

i, Onor about October 30, 2009, Respondent submitted his renewal

application to the Board for his Reg1stered Nurse license. ‘
| il.  Therenewal application asked Respondent to answer the followmg
quest1on “Since you last renewed your l1eense have you had any license d1sc1pl1ned by a
governrnent agency ot other d}SClpllnary body; or, have you been convicted of any crime in any
state; the USA and its territories, military court, or a foreign county?” |

ili.  To this question, Respondent answered, “No.”".

iv.  Since Respondent last renewed his license, he had been disciplined by the |. '

Indiana State Board of Nursmg The d1sc1p11ne is more thoroughly descr1bed in paragraph 3,
subparagraph (a), 1nclu31ve above, and herein 1ncorporated by reference |

c Unprofessmnal Conduct Respondent is subject to d1501p11nary action under
Code section 276 1, subdivision (a), in that Respondent commfcted acts of unprofess1ona1 conduct
The conduct is more particularly described in paragraph 3, subparagraphs (a) and (b)(3-iv),
1nclus1ve above and herein 1ncorporated by referenoe

I

. DEFAULT DECISION AND ORDER
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-ORDER
ITIS SO ORDERED that Registered Nurse License No. 598275, heretofore issued to
Respondent Rodney D. Fehr is revoked.
Pursuant to Government Code section 171520, subdivisionﬁ (), Resbondent mayrsefve a
written motion requesting that the Decision be vacated and stating the grounds relied on within -
seven (7) days after service of the Decision en Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

Th1s Decision shall become effective on WC/) f H07 3
It is so ORDERED %yMM? JQ jﬂ/ 3

' FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

51190974.D00C
DOJ Matter ID:LA2012507796

DEFAULT DECISION AND ORDER
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Accusation Case No. 2013-300
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KAMALAD., HARRIS
Attorney General of California

KAREN B. CHAPPELLE:
~ Supervising Deputy Attorney General

RANDY M. MAILMAN
Deputy Attorney General
State Bar No. 246134

300 So. Spring Street, Suite 1702

Los Angeles, CA 90013

Telephone: (213) 897-2442 -

Facsimile: (213) 897-2804 -
Attorneys for Complainant

| | BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA .
In the Matter of the Accusation Against: | Case No. Zoi2 - 300
RODNEY D. FEHR |
401 Bison Ridge ' -
Nappanee, IN 46550 JACCUSATION
Reglstered Nurse Llcense No. 598275 ‘ '
, Respondent
Complainant alleges:
PARTIES

1.  Louise R. Bailey, M.Ed., RN (“Complainant”) brings this Accusation solely in her
official capacity as the Execufcive Officer of the Board of Registered Nursing, Department of

Consumer Affairs.

2. On or about April 17, 2002, the Board of Registered Nursing 1ssued Registered Nurse

,Llcense Number 598275 to Rodney D. Fehr (“Respondent”) The Registered Nurse License

expired on October 3 1, 2011, and has not been renewed.

JURISDICTION

-3. This Accusation is brought before the Board of Registered Nursing (“Board”),

Department of Consumer Affairs, under the authority of the following laws. All section

references are to the Business and Professions Code (“Code”) unless otherwise indicated.

Accusation
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4.

S

Sectlon 2750 of the Code prov1des n pertment part, that the Board may d1501p11ne

any licerisee, 1nclud1ng a hcensee holdlng a temp01 ary or an inactive hcense for any reason

provided in Article 3 (commencmg with Code section 275 0) of the Nursing Practice Act.

5.

6.

'STATUTORY PROVISIONS

Section 118, subdivision (b) of the Code prov'ides, in pertinent part: '

- “(b)  The suspension, expiratien, or forfeiture by operet_ion of law

of a license issued by a board in the department, or its suspension,
forfeiture, or cancellation by order of the board or by order of a
court of law, or its surrender without the written consent of the
board, shall not, during any period in which it may be renewed,
restored, relssued or reinstated, deprive the board of its authority to
institute or continue a disciplinary proceeding against the licensee

- upon any ground provided by law or to enter an order suspending or

revoking the license or otherwise taking dls<:1p11nary action agalnst
the hcensee on any such ground.”

Section 2764 of the Code prov1des in pertinent part, that the explratlon of a license-

shall not deprive the Board of jurisdiotion to proceed with a disciplinary proce'edihg against the

licensee or to render a decision i 1mp0s1ng dlsc1phne on the license. .

7.

Sect1on 2761 of the Code provides, in pertlnent part:

"The board may take disciplinary action against a certified or
licensed nurse or deny an apphcatlon for a certlﬁcate or 11cense for.

any of the following:
(a) Unprofess1onal conduct, which 1ncludes but is' not
limited to, the following; -

(4) Denial of licensure, revocation, suspension,

~ estriction, or any other disciplinary action against a health care
" professional license or certificate by another state or territory of the

United States, by any other government .agency, or by another

* California health care professional licensing board. A certified
~copy of the decision or judgment shall be conclusrve ev1dence of -

that action.

(e) Making or giving any false statement or information in -
connectlon with the application for issuance of a cert1f1cate or

license..

Sectlon 2811, subdivis.ion (b) of the Code provides:

Accusation | -
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~ “Each such license not renewed in accordance with this

section shall expire but may within a period of eight years thereafter -
be reinstated upon payment of the biennial renewal fee and penalty
fee required by this chapter and upon submission of such proof of
‘the applicant's qualifications as may be required by the board,
* except that during such eight-year period no examination shall be
" required as a condition for the reinstatement of any such expired
license which has lapsed solely by reason of nonpayment of the
renewal fee. After the expiration of such eight-year period the board

" may require as a condition of reinstatement that the applicant pass -

such examination as it deems necessary to determlne his plesent -

fitness to resume the practice of pr ofessmnal nursmg

REGULATORY PROVISIONS »

.9. California Code of Regulations, title 16, section, 1419.3 provides:

“In the event a licensee does not renew his/her license as provided
" in Section. 2811 of the code, the license expires. A licensee
renewing pursuant ‘to this section shall furnish a full set of
- fingerprints as requlred by and set out in sectlon 1419(b) as a
cond1t10n of renewal. '

* (a) A licensee may renew. a license that has not been expired for
more than eight years by paying the renewal and penalty fees as
specified in Section 1417 and: providing evidence of 30 hours of
continuing education- taken within the prior two-year . period.

(b) A licensee may renew a license that has been expired for more
than eight years by paying the renewal and penalty fees specified in
Section 1417 and providing evidence-that he or she holds a current
valid active .and clear registered nurse license in another state, a
United States territory, or Canada, or by passing the Board's current
examination for hcensme

COST RECOVERY

10. Sectlon 125.3 of the Code prov1des in pertlnent part, that the Board may request the
administrative law Judge to dlrect a licentiate found to have committed a Vlolatlon or v1olat10ns of

the hcensmg acttopaya sum not to exceed the reasonable costs of the 1nvest1gat10n and

enforcement of the case.

FIRST CAUSE FOR DISCIPLINE
(Dlsc1p11nary Actlon by the Indiana State Board of N ursmg)

11.  Respondent is subJ ect to dlsmphnary action under Codeé section 27 61, subd1v131on

Accusation |




oo = &

O

10

11
12

13
14
15
- 16
17
| ‘18
19
20
o

22

23
24

25

26
27
28

(a)4), on the grounds of unprofessional conduct in that Respondent’s registered nurse license was| .

: d1sc1p11ned by the Indiana State Board of Nursing (“Indiana Board”) |

12. On or about June 1, 2009, pursuant to the Findings of Fact, Ultimate Fmdlngs of
Fact, Conclusion of Law, and Order issued by the Indiana Board in the disciplinary action
e_nﬁtled, In the Matter of: Rodney Fehr, R.N.?l;icensé No. 281245394, the Indiana Board iinposed
a fine on Respondent in the amount of ‘$25 OOO The basis for the Order is as i‘ollows:

. a Respondent engaged in material deception in order to obtain a license to

practice as a registered nurse in that he failed to disclose criminal chargés of domestic violence,

disorderly condu_ct, threatening conduct, and theft on his 2005 license renewal. On that same '

license renewal application, he also failed to disclose pending charges for domestic violence and -

failure to appear.

SECOND CAUSE FOR DISCIPLINE

(False Statement'on License Application)

13. Respondent is subject to disciplinary action undersection 2761, s_ubdivision (e) for

‘making a false statement in connection with the issuance of his registered nurse license. The

circumstances are as follows: |
o a On or about October 30 2009, Respondent submitted hlS renewal apphcatlon to.
the Board for h1s Reglstered Nurse hcense
| b. The renewal apphcatlon asked Respondent to answer the followmg questlon
“Since you last renewed_your hcense, have you had any hcense disciplined by a government
agency or other' disciplinary body; or, have yon been convicted of any crimein any state, the USA
and its territories, military conrt, ora foreign county?”. | | | |
c. To this: qnestion, Responden’r answered, “No.”_
d. Since Respondent last renewed his license,' he had been disciplined by the
Indiana State Board of Nursing. The discipline is more thoroughly described in paragraph 12,
subparagraph (a), inclusive, above, and herein incorporated by reference.

n

Accusation
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THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct)

14.  Respondent is subject to disciplinary action under Code section 2761, subdivision |

(a), in that Respondent committed acts of unprofessional conduct. The conduct is more - - - -

particularly described in paragraph 12, subparéigraph (a), and paragraph 13, subpar'agraphsb (a)

~ through (d), inclusive, above, and herein incorporated by reference.

| PRAYER |

WHEREFORE, Complainant'reques‘ps that a hearing be held on the matters herein alleged,
and that following the hearing, the Board of Registered Nursing issue a decisioﬁ: _ |
| ‘1. Revoking or 'suspénding Registered Nurse License Number 598275, issued to Rodn'e.y'
D. Fehr; _ . |

2. Ordering Rodney D. Fehr to pay the Board of Registered Nursing the reasdnable costs
of the investigation and enforcement of fhis case, pursuant to Bué_ingss and Préfessions Code
section 12_5.3.; and

3. Taking such other and further action as deeméd necessary and proper.

| DATED: { z(zg &’ﬁ 157 2012 ﬁé\gaw 7/ M%

C-LOVISE R. BAILEY, M.ED., RN
Executive Officer :
Board of Registered Nursing
Department of Consumer Affairs
State of California
Complainant

LA2012507796
51_167845.doc
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